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of the deceased. There was a decree invalidating the will, and 
defendants appeal. Reversed. 



RECKER v. SOUTHERN RY. CO. 
June 12, 1913. 
[78 S. E. 580.] 

1. Master and Servant (§ 258*) — Injury to Servant — Actions — Dec- 
larations — Sufficiency. — A declaration in an action for injuries to an 
employee operating a boring mill, which alleges that the employee 
was assigned to the work by the foreman with direction to hasten 
it, that he went to work on a dark and foggy morning, that the elec- 
tric lights by which the shop was usually lighted were not burning, 
that the light over the boring mill was out of repair, that the ab- 
sence of light made it necessary for the employee to use a hand 
torch provided by the employer for emergencies, that he held the 
torch in one hand while operating the mill with the other, and that 
while operating the mill it became necessary to lean over to observe 
the progress of the work, and that in holding the torch over the 
machine to obtain light his hand was drawn into the mill, but which 
does not allege improper construction of the mill, or that the de- 
fect in the electric light had existed for a time sufficient to have af- 
forded the employer an opportunity to inspect and remedy it in the 
exercise of reasonable care, states no cause of action as against a de- 
murrer, for, if the torchlight as used furnished enough light, the ab- 
sence of the electric light was not the sole and proximate cause of 
the injury, and did not contribute thereto in any degree. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 816-836; Dec. Dig. § 258.* 9 Va.-W. Va. Enc. Dig. 718; 14 Va.-W. 
Va. Enc. Dig. 697; 15 Va.-W. Va. Enc. Dig. 657.] 

2. Master and Servant (§ 258*) — Injury to Servant — Contributory 
Negligence. — The declaration, though construed as alleging that the 
proximate cause of the accident was the absence of adequate light, 
is demurrable on the ground of the employee's contributory negli- 
gence. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 816-836; Dec. Dig. § 258.* 9 Va.-W. Va. Enc. Dig. 718; 14 Va.-W. 
Va. Enc. Dig. 697; 15 Va.-W. Va. Enc. Dig. 657.] 

3. Master and Servant (§ 129*) — Injury to Servant — Defective Ma- 
chinery. — An employee sustaining a personal injury cannot recover 
on account of defective machinery, unless the defect was the proxi- 
mate cause of the accident. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 

*For other cases see same topic and section NUMBER in Dec. Dig. 
& Am. Dig. Key No. Series & Rep'r Indexes. 
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§§ 257-263; Dec. Dig. § 129.* 9 Va.-W Va. Enc. Dig. 691; 14 Va.- 
W. Va. Enc. Dig. 691.] 

4. Pleading (§ 214*) — Demurrer — Admissions. — A demurrer to a 
pleading admits the facts alleged therein. 

[Ed. Note. — For other cases, see Pleading, Cent. Dig. §§ 525-534; 
Dec. Dig. § 214.* 4 Va.-W. Va. Enc. Dig. 471; 14 Va.-W. Va. Enc. 
Dig. 328; 15 Va.-W. Va. Enc. Dig. 277.] 

5. Master and Servant (§ 289*) — Injury to Servant — Contributory 
Negligence. — Where the facts are unchallenged, and such that rea- 
sonable minds can draw no other inference than that an employee 
suing for a personal injury was or was not at fault, the court must 
determine the question of contributory negligence. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 1089, 1090, 1092-1132; Dec. Dig. § 289.* 9 Va.-W. Va. Enc. Dig. 
726; 15 Va.-W. Va. Enc. Dig. 699; 15 Va.-W. Va. Enc. Dig. 660.] 

6. Master and Servant (§ 222*) — Injury to Servant — Assumption of 
Risk. — An employee who operates a dangerous machine in the dark 
or without sufficient light assumes an open and obvious risk, though 
he acts on the order of the employer. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 648-651; Dec. Dig. § 222.* 9 Va.-W. Va. Enc. Dig. 693; 14 Va.-W. 
Va. Enc. Dig. 692; 15 Va.-W. Va. Enc. Dig. 051.] 

Error to Corporation Court of City of Alexandria. 

Action by one Recker against the Southern Railway Company. 
There was a judgment sustaining a demurrer to the original and 
amended declarations, and plaintiff brings error. Affirmed. 

6". G. Brent and H. W. Smith, both of Alexandria, for plain- 
tiff in error. 
Francis L. Smith, of Alexandria,, for defendant in error. 



WHITE v. AMERICAN NAT. LIFE INS. CO. 
June 12, 1913. 
[78 S. E. 582.] 

1. Pleading (§ 214*) — Demurrer to Evidence — Admissions. — A party 
who demurs to the evidence of the adverse party thereby admits the 
truth of the evidence of the adverse party and all just inferences 
that the jury may properly draw therefrom, and waives all of his 
own evidence in conflict therewith, and all inferences, though not 
in conflict, which do not necessarily result therefrom. 

[Ed. Note. — For other cases, see Pleading, Cent. Dig. §§ 625-534; 
Dec. Dig. § 214.* 4 Va.-W. Va. Enc. Dig. 522; 14 Va.-W. Va. Enc. 
Dig. 331; 15 Va.-W. Va. Enc. Dig. 282.] 

♦For other cases see same topic and section NUMBER in Dec. Dig. 
& Am. Dig.. Key No. Series & Rep'r Indexes. 



